
BRECKLAND DISTRICT COUNCIL

Report of: Councillor Charles Carter Executive Member for Growth

To: Cabinet  11th October 2016

(Author: Susan Heinrich, Neighbourhood Planning Co-Ordinator

Subject: Yaxham Neighbourhood Plan -meeting the requirements of the 1990 Town 
and Country Planning Act and appointment of independent examiner 

Purpose: To agree the next statutory stages for the production of the Neighbourhood 
Plan, and to  delegate to officers the appointment of a suitably qualified 
examiner

Recommendation(s):

1) To confirm that Yaxham Neighbourhood Plan meets the requirements of the 1990 Town and 
Country Planning Act schedule 4B, section 6 and advised Yaxham Parish Council to this 
effect’.

2) Delegate to Officers to appoint, in agreement with Yaxham Parish Council, an independent 
examiner to consider the plan. 

3) To agree the Breckland Council representations on Regulation 16 Yaxham Neighbourhood 
Plan.

1.0 BACKGROUND

1.1 The Localism Act 2011 introduced the notion of Neighbourhood Planning.  This includes the 
option for Town and Parish Council’s to prepare statutory Neighbourhood Plan, which sets 
out a vision, objectives, policies and proposals to guide the future development of their local 
area.

1.2 When “made” (adopted) by Breckland Council as the Local Planning Authority, the 
Neighbourhood Plan has the status of “Development Plan”, and therefore will need to be 
taken into account when making decisions on planning applications in the local area.  Their 
preparation is subject to the Localism Act and Neighbourhood Planning (General) 
Regulations 2012 (as amended). 

Submission of Regulation 15 Documents

1.3 Yaxham Parish Council has submitted all the required documents to Breckland Council, as 
outlined by Regulation 15 of the Neighbourhood Planning (General) Regulations 2012 (as 
amended).

1.4 These include the following:
 The Neighbourhood Plan;
 An area map, which shows the area the Neighbourhood Plan covers;
 A Consultation Statement outlining who and how the consultation has occurred, 

what where the main issues and how they have been addressed in the Plan; and
 A Conditions Statement summarising how it meets the requirements of paragraph 8 



of Schedule 4B of the 1990 Town and Country Planning Act. This covers taking 
account of national policy and guidance; attaining sustainable development; is in 
general conformity with the strategic policies if the Local Development Framework; 
meets EU commitments and the regulations have been met.

Regulation 16 Neighbourhood Plan publicising

1.5 Having been submitted, the Yaxham Neighbourhood Plan is required to be publicised in 
accordance with Regulation 16 of the Neighbourhood Planning (General) Regulations 2012 
(as amended), as well as the provisions of the Localism Act 2011.

1.6 These regulations include publicising on the Breckland website details about the plan, 
where they can be seen, how to make representations (comments) on the plan and allow 
for at least six weeks consultation.  

1.7 Consultation on the Yaxham Neighbourhood Plan started on the 9th September and closes 
on the 21st October.  Copies of the Plan have been placed in Dereham Library and at the 
Council’s Offices at Elizabeth House, Dereham, as well as two locations around the Parish 
of Yaham; St Peter's Church Yaxham and Yaxham Church of England (VA) Primary 
School, Clint Green.  

1.8 Officers are in the process of collating internal comments on this plan.  These comments 
will be circulated separately for member consideration prior to being published.  These will 
be marked as ‘to follow’ in order to enable the covering report to be published by the 
Cabinet Agenda deadline of 30th September.

Meeting the requirements of the 1990 Town and Country Planning Act 

1.9 Before an examination can occur, Breckland Council is responsible for ensuring all the 
basic legal requirements in the 1990 Town and Country Planning Act are met.  Under 
section 6, schedule 4B of the 1990 Act, where Breckland Council has received a 
Neighbourhood Plan and wants to consider it, there are five main requirements that 
Yaxham Parish Council need to be meet.  The Council’s consideration against these 
requirements is set out in paragraphs 1.10-1.15. 

1.10 Firstly, under paragraph (2)(a) & (2)(b), the Council needs to ensure those preparing the 
Neighbourhood Plan have the authorisation to act in relation to their neighbourhood areas 
and they meet with the requirements.  Yaxham Parish Council is authorised to act in 
relation to their neighbourhood area as it was designated by Breckland Council on 11th 
November 2013.

1.11 Secondly, in relation to (2)(c), where the Neighbourhood Plan and the associated 
documents area need to conform to the format specifications.  The Council has previously 
commented on the drafts of all of the required documents and have advised the Parish 
Council where there are issues.

1.12 Thirdly, paragraph (2)(d) deals with meeting the requirements of the regulations before the 
plan can be submitted to the Local Planning Authority.  This addresses the consultation and 
the other documents that need to be made available, as well as how the representations 
(comments) are to be dealt with.  Officers have been made aware of what the Parish 
Council had planned with regards to the regulations and have advised on where there are 
any issues.

1.13 Fourthly, in paragraph (3) that they are entitled to submit a Neighbourhood Plan which sets 
out land use policies for any part of a neighbourhood area.  It also requires the plan to show 



the time period it operates between, does not relate to excluded development (such as a 
County or waste matter, or an environmental or nationally significant infrastructure project) 
and only covers on neighbourhood area.  Officers consider that these requirements have 
been met.

1.14 Lastly, in relation to (4), that Breckland inform Yaxham Parish Council whether or not they 
have meet the requirements of 6(2) & (3) above and, where not, let them known why not.  
Officers are seeking through this report that members agree to notify the Parish Council 
view of the above. 

1.15 In light of the assessment contained in paragraphs 1.9 – 1.13 above, the Yaxham 
Neighbourhood Plan is considered to have meet all the legal requirements of the 1990 
Town and Country Planning Act in relation to schedule 4B, section 6, and is the first Plan to 
have reached this stage in the District.

Submission of Neighbourhood Plan for Examination

1.16 When the above has been formally agreed, Breckland Council in agreement with Yaxham 
Parish Council are required to engage an independent examiner who has suitable 
qualifications.  The examiner will need to considered whether the plan meets the “Basic 
Conditions”, the legal requirement (S38A & 38B); and whether the neighbourhood area 
should be extended.  Breckland Council is responsible for paying the paying the costs of 
the examination.

1.17 Once the Inspector is appointed, the Yaxham Neighbourhood Plan, along with the 
accompanying documents (mentioned in para 1.4) and any representations that have been 
received in accordance with Regulation 16, will need to be submitted for an independent 
examination in accordance with Regulation 17.

2.0 OPTIONS

2.1 There are two options for members to consider:
 Option 1 To endorse the view that Yaxham Neighbourhood Plan meets the 

requirements of the 1990 Town and Country Planning Act schedule 4B, section 6 
and delegate’s authority to Officers to inform Yaxham Parish Council of this and to 
engage with them to appoint an independent examiner to consider the plan. 
Members to agree Breckland Council’s own representations on the Yaxham 
Neighbourhood Plan. 

 Option 2 To consider the contents of this report and delegate authority to Officers to 
inform Yaxham Parish Council that they have not met the requirements of the 1990 
Town and Country Planning Act schedule 4B, section 6 and are currently unable to 
engage an independent examiner to consider the plan and to provide to reasons 
why this is the case.

3.0 REASONS FOR RECOMMENDATION(S)

3.1 It is recommended that members endorse Option 1.  As highlighted above, the Yaxham 
Neighbourhood Plan is considered to have met all the legal requirements and complies with 
the relevant regulations, including the “Basic Conditions”, and there are no reasons for the 
plan not to proceed to the next statutory stage.



4.0 EXPECTED BENEFITS

4.1 The main benefit to agreeing these next stages will enable Yaxham Parish Council to 
progress with the production of the Neighbourhood Plan towards its final stages.

5.0 IMPLICATIONS

5.1 Carbon Footprint / Environmental Issues

5.1.1  It is the opinion of the Report Author that there are no implications. 

5.2 Constitution & Legal

5.2.1 The Yaxham Neighbourhood Plan, with accompanying documents submitted to the local 
planning authority, and along with the representations that have been received in 
accordance with Regulation 16 of the Neighbourhood Planning (General) Regulations 2012 
(as amended)], will need to be submitted for an independent examination in accordance 
with Regulation 17.

5.3 Contracts

5.1.2  It is the opinion of the Report Author that there are no implications. 

5.4 Corporate Priorities

5.4.1 The Yaxham Neighbourhood Plan meets the following corporate priorities:
Supporting Breckland to develop and thrive
Developing the local economy to be vibrant with continued growth
Enabling stronger, more independent communities.

5.5 Crime and Disorder 

5.5.1 It is the opinion of the Report Author that there are no implications. 

5.6 Equality and Diversity / Human Rights

5.6.1 It is the opinion of the Report Author that there are no implications.

5.7 Financial 

5.7.1 This report has financial implications. 

5.7.2 Should Members endorse Option 1 of this report, further costs will be incurred for the 
making of appropriate arrangements for the holding of an independent examination 
including the appointment of an independent examiner in accordance with Regulation 17 of 
the Neighbourhood Planning (General) Regulations 2012 (as amended).  At this stage, the 
precise costs of appointing the examiner are not known, but the Neighbourhood Planning 
Independent Examiner Referral Service (NPIERS), which was set up by RICS, RTPI, POS 
and community support organisations such as Locality and ACRE, charge £750 +VAT per 
day (plus reasonable expenses).  The costs can be funded from projected underspend from 
the Local Plan production budget.  There are likely to be further costs at later stages of the 
process, and subject to the examiners findings, in relation to the holding of a local 
referendum on the plan. 



5.7.3 The Council is able to retrospectively seek funding from Communities and Local 
Government to cover the costs of the above through the Neighbourhood Planning Grant 
scheme. 

5.8 Health & Wellbeing

5.8.1 It is the opinion of the Report Author that there are no implications.

5.9 Risk Management 

5.9.1 It is the opinion of the Report Author that there are no implications.

5.10 Safeguarding

5.10.1 It is the opinion of the Report Author that there are no implications.

5.11 Staffing

5.11.1 There are no direct staffing implications as a result of this report. 

5.12 Stakeholders / Consultation / Timescales

5.12.1 The Yaxham Neighbourhood Plan has previously been subject to formal and informal 
consultation. At this stage, the plan is subject to being publicised for not less than six weeks 
public consultation in accordance with Regulation 16 of the Neighbourhood Planning 
(General) Regulations 2012 (as amended), which includes a notice in the local press. 
Copies are in Dereham Library and at Elizabeth House, Dereham, as well as two locations 
around the Parish of Yaham; St Peter's Church Yaxham and Yaxham Church of England 
(VA) Primary School, Clint Green.  The Council also wrote to adjoining Parish Councils 
advising them of the publication period.

6.0 WARDS/COMMUNITIES AFFECTED

6.1 Mattishall Ward (in respect of Yaxham Parish).

Background papers:-

Lead Contact Officer
Name and Post: Susan Heinrich, Neighbourhood Planning Co-Ordinator
Telephone Number: 01362 656841
Email: Susan.Heinrich@breckland.gov.uk

Key Decision: No 

Exempt Decision: No 

This report refers to a Mandatory Service 

Appendices attached to this report: 
Appendix A Representations on Regulation 16 Yaxham Neighbourhood Plan 


